Index by Boston College Annual Survey of Massachusetts Law,
Annual Survey of Massachusetts Law
Volume 1980 Article 15
1-1-1980
Index
Boston College Annual Survey of Massachusetts Law
Follow this and additional works at: http://lawdigitalcommons.bc.edu/asml
Recommended Citation
Boston College Annual Survey of Massachusetts Law (1980) "Index," Annual Survey of Massachusetts Law: Vol. 1980, Article 15.
TOPICAL 
A 
Arbitration. See contracts 
c 
Civil Practice and Procedure 
additur 
constitutionality, 343-51 
choice of laws, 341-43 
court rules 
Supreme Judicial Court Rules re-
vised, 388 
damages award 
computation of interest, 375-82 
discovery 
work product rule, 368-75 
jurisdiction 
personal 
forum non conveniens, 340-43 
Long Arm Statute, 329-43 
litigation costs 
waiver and obligation to repay, 383-
84 
preliminary injunctions 
interlocutory appeals, 356-59 
standards, 315-56 
retroactive application of decisions, 
93-98 
statutes of limitations 
malpractice, 360-68 
summary process 
Mass. uniform rules, 384-88 
Commercial Law 
certified checks 
bank liability for refusal to honor, 
107-09 
Constitutional Law 
Capital Punishment 
arbitrary application, 47-51 
cruel and unusual punishment under 
the Mass. Constitution, 40-52 
cruel and unusual punishment under 
societal standards, 45, 50 
legislative attempt to reinstitute, 
40-50 
equal protection 
illegitimate children, 302-06 
INDEX 
sex discrimination, 304-06 
first amendment 
school prayer, 52-61 
right to refuse medical treatment 
incompetent's right to refuse, 62-68 
potential liability of doctors and 
family members for terminating 
treatment of incompetent, 66-68 
Contracts 
arbitration 
arbitrable issues 
fraudulent inducement of underly-
ing contract, 107-08 
good faith performance 
termination of franchise agreement, 
79-89 
insurance policies 
effect of untimely notice, 90-98 
liquidated damages, 73 
unconscionability 
termination of franchise agreement, 
79-89 
unjust enrichment 
subcontractor's right to recover from 
owner, 99-106 
usurious loans 
computation of interest and expens-
es, 71-75 
prohibited by Statute, 69-79 
reformation as an equitable remedy, 
72, 75-77 
Criminal Practice and Procedure. See also 
Evidence 
double jeopardy 
generally, 186-93 
insufficiency of evidence at original 
trial, 187-89, 192-93 
use of trial de novo, 186-87 
waiver of right by defendant, 191 
interrogations 
indirect, custodial interrogations 
Miranda, general scope of, 200-06 
suspect's right to terminate, 201-
03 
jury 
challenges 
preemptory challenges on racial 
grounds, 120-26 
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instructions 
malice, 34-3S 
interviewing of potential jurors 
equal access doctrine, 212-14 
guidelines to prevent improper in-
fluence, 210..11 
limits of investigation, 211-12 
privacy rights of jurors, 214-1S 
note taking by jurors 
generally, 113-20 
judicial instruction to jury, 114-17, 
120 
waiver of objection, 119-20 
underrepresentation of young persons 
availability of challenge, 21S-2S 
constitutionality, 219-24 
judicial recognition of necessity for 
change in selection process, 221-
22, 224-2S 
statutory requirements, 217-18 
juvenile prosecutions 
detailed fmdings, necessity of, 137-
39 
legislative disfavor, 134, 138-39 
standards for prosecution, 13S-39 
Officer Knock and Announce Rule 
officer safety exception, 139-43 
premeditation 
mental capacity for 
diminished responsibility doctrine, 
1S3-S8 
mental abnormality, 148-S8 
sadomasochism 
as assault and battery, 1 S8-6S 
consent insufficient as a defense, 
163-64, 166 
privacy issues, 164-6S 
search warrants 
administrative, 166-7S 
seating of defendant during trial 
prisoner's dock, use of 
alternatives, 130 
constitutionality, 128, 133 
effect on presumption of inno-
cence, 129-30 
judicial procedure, 132-33 
standards for, 131-34 
self-incrimination, right against testi-
monial evidence defined, 193-200 
speedy trial, right to 
factors for determining violation of, 
17S-84 
Massachusetts Rule of Criminal Pro-
cedure, 184-8S 
trial security 
discretion of judge to determine se-
curity measures, 129-31 
usurious loans. See Contracts 
Year-and-a-Day-Rule 
abolition generally, 144-48 
ex-post facto requirements, 14S-48 
E 
Employment Discrimination. See Labor 
Law 
Estates. See Trusts and Estates 
Evidence 
jury instructions 
shifting of burden of proof, 33-38 
hearsay exceptions 
dying declaration, 1-16 
prior recorded testimony, 1-2, 10.. 
18 
hypnotically aided testimony 
admissibility in criminal trials, 
24-32 
polygraph evidence 
costs for indigents requesting 
polygraph test, 18-24 
L 
Labor Law 
discharge from employment 
employee-at-will, 244-4S 
probationary employee, 243-45 
tenure rights 
elimination of positions due to de-
clining enrollment, 234-38 
unemployment benefits 
grounds for eligibility 
domestic responsibilities, 232-34 
pregnancy, 227-31 
Land Use. See Zoning and Land Use 
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Landlord and Tenant 
implied warranty of habitability, 248 
landlord's negligence 
liability to tenant's guest, 246-49 
M 
Medical Treatment. See Constitutional 
Law and Torts 
s 
Sex Discrimination. See Constitutional 
Law 
T 
Taxation. See Trusts and Estates 
Torts. See also Landlord and Tenant 
damage awards 
interest on jury award 
computation, 267-70 
tax consequences 
jury instructions, 270-72 
emotional distress 
intentional infliction of, 243-45 
negligent infliction of, 239-41 
interspousal immunity 
abrogation of, 245-46 
invasion of privacy 
unauthorized publication of name or 
picture, 249-51 
loss of consortiums 
child's right to recover damages, 241-
43 
medical malpractice 
statute of limitations 
discovery rule, 257-60, 360-68 
tribunal screening process 
filing of bond 
monetary amount of bond, 251, 
254-55 
timelines of filing, 251, 255-57 
standard of review, 251, 252-53 
misrepresentation 
subcontractor's right to recover from 
owner, 105-06 
product liability 
damages 
pecuniary loss not compensable, 
265-76 
evidence 
circumstantial evidence of neg-
ligent manufacturing, 261-63 
sale of dangerous goods to children, 
261-63 
wrongful discharge of employee, 244-45 
Trusts and Estates 
creditors claims against estate 
statute of limitations, 273-75 
illegitimate children 
acknowledgment of, 306-08 
right to inherit, 301~ 
interpretation of instruments 
intent of settlor to obtain favorable 
tax results, 284-87 
interrelated instruments, 284-87 
powers of appointment 
general power of appointment 
definition, 293-94 
tax consequences, 293-301 
trusts 
recision 
attorney's failure to explain provi-
sions, 276-g3 
wills 
beneficiary 
standing to challenge executor, 
288 
breach of promise to make will, 273-
76 
creditor 
standing to challenge executor, 
287-89 
executor 
bond sureties, exemption from, 
287-89 
suitability, 289-93 
w 
Wills. See Trusts and Estates 
Witnesses. See Evidence 
Workmen's Compensation 
discovery 
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federal health and safety regulations, 
327-28 
"dual capacity" doctrine, 309, 314-17 
fellow servant rule, 320 
personal injury 
injury to dignity, 310-14 
types of harm, 309 
third party actions 
employee's right to initiate action, 
326-27 
family members, actions by, 314, 
317-26 
insurer's right to initiate action, 326-
27 
reimbursement from award to em-
ployee's family, 321-26 
waiver of common law rights, 317-19 
z 
Zoning and Land Use 
boards of appeals 
open meeting requirement, 404-05 
educational purpose exemption 
halfway houses, 396-400 
flood plain protection, 400-03 
local zoning by-laws 
governmental immunity, 412-17 
interpretation, 425-26 
rate of development by-laws, 3&9-94 
youth lot by-laws, 394-95 
special permits 
denial, 417-21 
subdivision control law, 406-12 
variance 
substantial derogation criterion, 421-
24 
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